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§230.9

Upon agreement by the landowner and
the Service Representative to the re-
quirements set forth in the project out-
line, the outline shall be attached to
and become part of the landowner for-
est stewardship plan and shall be effec-
tive for the duration of the practice.
Requirements of a project outline shall
constitute the basis for determining
acceptable performance upon practice
completion.

(f) Upon approval of Program prac-
tices, the landowner shall be notified of
approved practices in writing. Such no-
tice shall state that the landowner can
begin implementing approved prac-
tices.

§230.9 Payment to landowners.

(a) To be eligible for cost-share pay-
ments, a landowner must complete
each practice within eighteen months
of approval. However, if practice(s) are
not completed in eighteen months due
to conditions beyond the landowner’s
control, a six month extension period
may be granted by the Service Rep-
resentative.

(b) Upon certification by the Service
Representative that a practice has
been completed in accordance with
specifications, the federal cost-share
payment will be calculated and dis-
bursed to the landowner. Service Rep-
resentatives shall have the right of ac-
cess to the landowner’s property to in-
spect practices for the duration of the
practice maintenance period.

(c) The amount of payment under the
Program to any one landowner shall
not exceed $10,000 in any given fiscal
year. For each landowner participating
in the Program, the payment limita-
tion shall apply as follows:

(1) Where husband and wife hold joint
ownership, they shall be considered as
a single landowner.

(2) Where any number of individuals
hold common ownership, they shall be
considered as a single landowner.

(3) Where the individual is a partner,
corporate shareholder, or has an own-
ership interest in another private legal
entity, the amount of payment to the
individual shall be equivalent to the
percentage of ownership the individual
holds in such partnership, corporation
or other private legal entity times the
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payment made to such partnership,
corporation or other legal entity.

(d) Levels of federal cost-share funds
to be paid to landowners shall be set by
the State Forester, but shall not ex-
ceed 75 percent of the actual costs in-
curred by a participating landowner.
Non-Federal program funds and other
donated assistance may be used to sup-
plement cost-share assistance under
the Program; however, the total of all
funds and assistance shall not exceed
100 percent of the actual cost of prac-
tice implementation.

(e) A practice may consist of one or
more component activities. A land-
owner may receive partial payment for
completed components on the condi-
tion that the landowner agrees to com-
plete the remaining component(s) of
the practice within the time period
specified by the Service Representa-
tive, not to exceed eighteen months
following approval to implement the
practice, unless an extension is justi-
fied as provided in paragraph (a) of this
section.

(f) Where performance actually ren-
dered does not meet the minimum
specifications of a practice due to fac-
tors beyond the landowner’s control,
the State Forester or designee may ap-
prove cost-share payment under one of
the following conditions:

(1) The landowner repeats applica-
tions of components previously imple-
mented or establishes additional eligi-
ble components under such terms and
conditions as the Service Representa-
tive may require, in which case, the
State Forester shall approve additional
cost-sharing for additional or repeated
components to the extent such meas-
ures are needed to meet the objectives
of the landowner forest stewardship
plan; or

(2) The landowner establishes to the
satisfaction of the Service Representa-
tive that:

(i) A reasonable effort was made to
meet the minimum requirements; and

(ii) The practice, as performed, ade-
quately meets the objectives of the
landowner forest stewardship plan.

(9) Where the landowner has received
cost-share assistance for site prepara-
tion and the establishment of trees has
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been unsuccessful due to factors be-
yond the landowner’s control, the Serv-
ice Representative shall require that
trees be re-established and shall ap-
prove cost-share assistance for such ac-
tivity.

(h) If a landowner sells, conveys, or
otherwise loses control of lands upon
which there is a continuing obligation
to maintain a practice and the new
landowner does not agree to assume
the responsibility for maintaining the
practice, the landowner who was origi-
nally obligated to maintain the prac-
tice shall be liable to reimburse the
United States for all cost-share pay-
ments on such practices.

(i) In case of death or incompetency
of any landowner, the State Forester
shall approve cost-share payments to
the successor if the successor agrees to
maintain the practices for the duration
of the required maintenance period.

(J) Any landowner who may be enti-
tled to any cost-share payment under
this subpart may assign the right
thereto, in whole or in part, under the
following terms:

(1) Payments may be assigned only
for performance of a Program practice.

(2) A payment which is made to a
landowner may not be assigned to pay
or secure any preexisting debt.

(3) Neither the United States, the
Forest Service, the Secretary of Agri-
culture, nor any disbursing agent shall
be liable in any suit if payment is made
to an assignor rather than to an as-
signee, and nothing in this section
shall be construed to authorize any
suit against the United States, the
Forest Service, the Secretary or any
disbursing agent if payment is not
made to the assignee, or if payment is
made to only one of several assignees.

(k) No cost-share payment or portion
thereof due and owing any landowner
shall be subject to any claim arising
under State law by any creditor, except
agencies of the United States Govern-
ment.

§230.10 Prohibitions.

(a) No cost-share funds shall be paid
for the following:

(1) Costs incurred before an applica-
tion for cost-share assistance is ap-
proved;

§230.12

(2) The implementation of any prac-
tice(s) already required by law, regula-
tion, or other authority; and

(3) Repairs or normal upkeep or
maintenance of any practice.

(b) No cost-share assistance shall be
paid for repeating practices on the
same site by the same landowner which
have been implemented under the For-
estry Incentives Program (16 U.S.C.
2104) or any other Federal, State, or
local government programs, or private
sector programs, except where such
practices are repeated due to a failure
of a prior practice without fault of the
landowner.

§230.11 Recapture of payment.

(a) If any landowner, successor, or as-
signee uses any scheme or device to un-
justly benefit from this program, the
cost-share funds shall be withheld or a
refund of all or part of any Program
payments otherwise due or paid that
person shall be secured. A scheme or
device includes, but is not limited to,
coercion, fraud or misrepresentation,
false claims, or any business dissolu-
tion, reorganization, revival, or other
legal mechanism designed for or having
the effect of evading the requirements
of this subpart.

(b) If any landowner or successor
takes any action or fails to take action
which results in the destruction or im-
pairment of a prescribed practice for
the duration of the practice, cost-share
funds shall be withheld or a recapture
of all or part of any Program payments
otherwise due or paid shall be secured
based on the extent and effect of de-
struction and impairment.

(c) Nothing in this section requiring
the withholding or refunding of cost-
share funds shall preclude any penalty
or liability otherwise imposed by law.

§230.12

Any landowner, successor, or as-
signee who is dissatisfied with any de-
termination made under the Program
may request reconsideration by the
State Forester and, if the matter is
still not resolved, by the Regional For-
ester. All requests for reconsideration
shall be in writing and shall contain
factual information explaining the
basis for requesting reconsideration.

Reconsideration.

211



		Superintendent of Documents
	2014-08-18T11:39:18-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




